BEFORE THE ENVI RONMVENTAL APPEALS BOARD
UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY
WASHI NGTQN, D. C

In the Matter of:

Quardi an Industries Corp.

)
)
)
) PSD Appeal Nos. 97-9, 97-10
)
)

Permit No. B-3205-00041/00001

ORDER DI SM SSI NG PETI TI ONS FOR REVI EW

On April 28, 1997, Ctizens' Environmental Coalition (“CEC”)
filed a petition for review of a PSD permt issued by the State
of New York's Departnent of Environnental Conservation (“NYDEC”)
to Quardian Industries, Inc. ("Quardian") on April 1, 1997, for
the construction of a flat glass plant in Geneva, New York. On
May 1, 1997, Peter Goodman filed a petition for reviewof the
sanme permt. Pursuant to a request fromthis Board, NYDEC
responded to the two petitions on May 29, 1997. Cuardian al so
filed a response to the petitions, and requested the Board to
consider its response, a request the Board granted.

Since that time, the four parties to this proceeding (CEC
Peter Goodman, Guardian and NYDEC), with the aid of U S EPA
Region |1, have been actively engaged in settlenent negotiations.
The parties requested, and the Board granted, several stays in
this matter in order for the negotiations to proceed. The nost
recent stay expired on August 20, 1997.

On August 15, 1997, the parties filed a status report wth
this Board indicating that they had resolved all but one issue,

whi ch they expected to resolve before the August 20, 1997




expiration of the stay. Apparently, that issue has been
resol ved, because on August 20, 1997, the petitioners filed, by
facsimle, a notion to dismss their petitions for review with
prejudice on the grounds that the issues raised therein are now
‘oot . "

The petitioners' notion is hereby granted, and the petitions
for review are dismssed wth prejudice. Accordingly, the file

in each of the above-referenced docket nunbers is closed.

So ordered.

ENVI RONMENTAL, APPEALS BQCARD

Dated: fiﬁv%f'QJ 1977 By:
’ Kathie A Stein
Envi ronnental Appeal s Judge



CERTI FI CATE OF SERVI CE

| hereby certify that copies of the foregoing O der
Di smssing Petitions for Review in the Matter of GQGuardian
I ndustries Corp., PSD Appeal Nos. 97-9, 10, were sent to the
followi ng persons in the nmanner indicated:

First Cass Mil, Carl G Dworkin, Esq.
Post age Prepaid 6281 Johnston Road
and facsimle: P. O Box 3784

Al bany, NY 12203
Fax: 518-452-5520

D ane Hem nway

Citizens' Environnental Coalition
Western New York O fice

339 N Main Street, Suite A

Medi na, NY 14103

Fax: 716-798-0146

Paul J. D’Amato
Regi onal Attorney
New York State Dept. O

Envi ronnental Conservation
6274 East Avon-Lina Rd.
Avon, NY 14414
Fax: 716-226-2830

David M Friedl and

Beveri dge & Di anond, P.C.
1350 | Street, N W

Suite 700

Washi ngton, D.C 20005
Fax: 202-789-6190

WAl t er Mugdan

O fice of Regional Counsel
U S. EPA Region Il

290 Broadway, 17th Fl oor
New Yor k, NY 10007

Fax: 212-637-3115

Dat ed: s
AUG 21 1997 7 Mildred Johnson
Secrétary



